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Step 2 

Substantial 
Presence 
Test 

This step involves a calculation of the number of days that you have been physically present in the U.S. during the current year 
and the two immediately preceding years. It is important to note that some days of physical presence may not be counted for this 
test.  Please review the Instructions before completing step 2. 

  YEAR PERIOD (S) WHEN YOU WERE PHYSICALLY 
PRESENT IN THE U.S.  

TOTAL COUNTABLE DAYS 
OF U.S. PRESENCE 

CALCULATION 
FACTOR 

DAYS TO 
COUNT  
 

Current Year: 

________ 
 

 X 1      =  
Ist Preceding 
Year: 
________ 

 
 X 1/3   =  

2nd Preceding 
Year: 
________  

 
 X 1/6   =  

TOTAL  
 

SECTION E.  SUMMARY OF FOREIGN STATUS FOR FEDERAL TAX WITHHOLDING 
 

 Check here if your total days in Step 2 are less than 183 days.  You are a nonresident alien for Federal tax purposes for the current year.  
Proceed to Section G. 

 Check here if your total days in Step 2 are equal to or greater than 183 days.  You are a resident alien for Federal tax purposes for the current 
year.  Proceed to Section F. 

SECTION F.  CLOSER CONNECTION TEST 
 
Even though you meet the substantial presence test and are considered a resident alien for Federal tax purposes, you may be eligible to claim the 
closer connection exception.   Please read the Instructions for information regarding the closer connection exception. 

 Yes, I qualify for the closer connection exception and have attached an IRS determination letter.  Proceed to Section G. 

 No, I do not qualify for the closer connection exception.  Proceed to Section G. 
 
SECTION G.  CLAIM OF TAX TREATY BENEFITS (Complete if applicable, otherwise proceed to section I.)  (Please note that tax treaty 
benefits do not apply to California Personal Income Tax Withholding). 
 
The payments that you receive from the University may be eligible for an exemption from Federal tax withholding under a tax treaty between the 
U.S. and your country of residence.  If you are receiving a scholarship, fellowship, or royalty payment and are eligible to claim tax exemption, 
please complete the information below: 

Country of Residence ______________________________________________________   Treaty Article ___________________________ 

If you are an employee and previously used the tax treaty exemption, list all years in which you used the tax treaty exemption. Years: _________   
__________ __________ _________ _________ _________. 
 
See Instructions for further information and any additional reporting requirements. 
SECTION H.  WORKING OUTSIDE THE U.S.  (See Instructions) 
 
I am not a U.S. citizen or permanent resident of the U.S., and all of my services for the University of California are performed in 
__________________________________. 

 
SECTION I.  CERTIFICATION 
 
I certify that the information on this form, to the best of my knowledge and belief, is true, correct, and complete. I understand that if my immigration
status changes from that which I have indicated on this form, I must submit a new Certificate of Foreign Status for Federal Tax Withholding
 (UC W-8BEN) form. 

Signature                 Date       
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SECTION F. CLOSER CONNECTION TEST 
 
You may be eligible to claim the closer connection exception with the 
IRS if you can answer yes to the following three questions: 
 
• Will you be in the U.S. for fewer than 183 days in the current 

year? 
 
• Do you pay income taxes in your country of residency? 
 
• Do you have a closer connection with the foreign country in 

which a tax home is maintained than to the U.S? 
 
These factors are used to determine if you meet the requisite closer 
connection requirements.  You must file Form 8840 with the IRS to 
establish your claim that you are a nonresident alien.  Additional 
information regarding the closer connection exception is set forth in 
the IRS Form 8840, Closer Connection Exception Statement for 
Aliens and Publication 519, U.S. Tax Guide for Aliens.  You may 
obtain this form and publication from the IRS web site at the 
following address: WWW.IRS.GOV. You must provide a copy of the 
IRS closer connection determination letter upon receipt to your 
department. 

 
SECTION G. CLAIM OF TAX TREATY BENEFITS 

 
You may be eligible for exemption from Federal income tax 
withholding under a tax treaty between the U.S. and your country 
of residence.  If you wish to claim the benefits of a tax treaty you 
must: 

 
• Be receiving a type of income (e.g., wages, 

scholarship/fellowship award, etc.,) that is exempt under a 
specific provision of the tax treaty; and 

• Meet all treaty eligibility requirements. 
 
In addition to completing this form, nonresident aliens receiving a 
scholarship, fellowship, or royalty payment who want to claim the 
tax treaty exemption must complete the information requested in 
Section G to claim the exemption. 
 
Nonresident alien employees (including students, teachers, and 
researchers) claiming tax exemption for wages are required to 
submit to the University a Form 8233, Exemption From 
Withholding on Compensation for Independent (and Certain 
Dependent) Personal Service of a Nonresident Alien Individual, 
and must provide an additional tax treaty statement (as required 
under  Revenue Procedures 87-8, 87-9, 93-22, and 93A).  
 
Nonresident alien independent contractors must also submit a 
Form 8233 to claim tax treaty benefits.   
 
Resident aliens who are claiming a tax treaty exemption of any 
kind must complete a Form W-9, Request for Taxpayer 
Identification Number and Certification.  

 
Tax treaty forms may be available on your campus web site.  
Your department can direct you to the appropriate web site to 
obtain these forms.  Additional information regarding tax treaty 
agreements is available in your campus Accounting Office.   
 
 

 
SECTION H. WORKING OUTSIDE THE UNITED STATES 
 
Compensation paid to a nonresident alien for services performed 
entirely outside of the U.S. is considered to be foreign source 
income; therefore, no U.S. tax withholding is required.  If the 
services are performed both within and without the U.S., the total 
amount of the compensation must be prorated based on the total 
time associated with the performance of service within and without 
the U.S.  This exclusion is applicable to both employee wages and 
independent contactor compensation.  
 
If you meet the above criteria, you must complete the information 
requested in Section H to claim this exclusion. 
 
You may obtain additional information from the IRS web site at the 
following address: WWW.IRS.GOV.  
 
SECTION I. CERTIFICATION 

 
Sign and date the form.  Return the completed form to the 
office that issued it to you.   
 
ADDITIONAL INFORMATION 
 
CALIFORNIA PERSONAL INCOME TAX 
 
Regardless of your Federal income tax status, you are subject 
to California Personal Income Tax in the same manner as 
U.S. citizens.   
 
 
CHANGE IN CIRCUMSTANCES 
 
If a change in circumstances makes the information on this 
form incorrect, you are required to immediately complete a 
new form.  Failure to do so may result in incorrect Federal tax 
withholding and reporting.  Please note that nonresident alien 
employees should complete the UC W-4NR/DE 4 to make a 
change in their withholding status.  If a change in 
circumstances makes you a resident alien, you should 
complete the Form UC W-4/DE 4. 
 
If you become a U.S. citizen or a lawful permanent resident after 
submission of this form, notify your department. 
 
 
EXPIRATION OF FORM 
 
This form will remain in effect for a period of three years from 
the date that it is signed.   
 

http://www.irs.gov/
http://www.irs.gov/
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1.  What is the difference between a resident alien and a nonresident alien for tax purposes? 
 
The Internal Revenue Service (IRS) classifies all foreign nationals as either resident aliens or nonresident aliens. Resident aliens 
are, for the most part, taxed in the same manner as U.S. citizens.  The Internal Revenue Code (IRC), however, imposes an 
entirely different tax system on nonresident aliens.  There are many differences between the two tax regimes, but perhaps the 
most significant is that resident aliens, like U.S. citizens, are taxed on their worldwide income, while nonresident aliens are taxed 
only on their U.S.-sourced income.  In addition, different income tax withholding and reporting requirements are imposed on 
payments made to nonresident aliens.  
 
2. What are the “green card” and "substantial presence test"? 
 
These are the two tests that the IRS uses to classify a foreign national as either a resident alien or a nonresident alien.  
Generally, if either test is met, the person is a resident alien. 
 
Under the green card test, a foreign national is classified as a resident alien on the date that the person is officially granted green 
card status.  Resident alien status remains in effect until such time as the green card is rescinded or abandoned.  
 
The substantial presence test measures the extent of a foreign national’s physical presence in the U.S. to determine whether the 
person has been present in the U.S. for a sufficient amount of time to be classified as a resident alien.  The substantial presence 
test (which is used only for tax purposes, not for immigration classification purposes) is met if the foreign national is physically 
present in the in the U.S. for a total of at least 183 days, taking into account all days of physical presence in the current year and 
in the two immediately preceding years.  In addition, the person must be physically present for at least 31 days during the 
calendar year being tested.  In making the 183-day calculation, the individual must count: 
 

• The total number of days of physical presence in the U.S. during the current year; 
• 1/3 of the number of days of physical presence in the U.S. during the 1st year preceding the current calendar year; and 
• 1/6 of the number of days of physical presence in the U.S. during the 2nd year preceding the current calendar year.   

 
This calculation is set forth in Section D, Step 2 of the Certificate of Foreign Status for Federal Tax Withholding (UC W-8BEN) 
form.  For a non-exempt foreign national, the substantial presence test must be applied each calendar year to determine whether 
the foreign national will be treated as a resident or a nonresident alien for the year.  Thus, a person’s classification may change 
from year to year.  
 
3.  Who is an "exempt Individual" for tax purposes? 
 
The term "exempt individual" does not refer to exemption from U.S. income tax; rather, it describes certain foreign national 
students, teachers, researchers, or trainees who are exempt from having to count days of physical presence in the U.S. toward 
the substantial presence test.  The result of being an exempt individual is that the period of time that the person is classified as a 
nonresident alien is extended. 
 
In order to qualify as an exempt individual, the person must be temporarily present in the U.S. and be in substantial compliance 
with the conditions of his or her visa.  In addition, the individual must fit one of the following profiles: 

 
• Present in the U.S. as a teacher/researcher/trainee or postdoctoral fellow on a J or Q visa, except that such person will not 

be an exempt individual for the current year if he or she had been an exempt individual for any part of two or more of the 
previous six calendar years.  In making the two-out-of-six year determination, the person must take into account any part of 
the year in which he or she was (1) a teacher, researcher, trainee, or postdoctoral fellow under a J-1 or Q-1 visa, and (2) a 
student under an F-1, J-1, M-1, or Q-1 visa.  

 
• Present in the U.S. as a student on an F-1, J-1, M-1, or Q-1 visa, except that such person will not be an exempt individual 

for the current year if he or she had been an exempt individual for any part of five calendar years throughout the person’s 
lifetime.  In making the five-year determination, the person must take into account any part of a calendar year that he or she 
was previously present in the U.S. as (1) a student under an F-1, J-1, M-1, or Q-1 visa, and (2) a teacher, researcher, 
trainee, postdoctoral fellow under a J-1 or Q-1 visa. 
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4.  What if I no longer qualify as an "exempt individual" and meet the substantial presence test — are there other ways I 
may be considered a nonresident alien for tax purposes? 
 
If a foreign national no longer qualifies as an exempt individual and meets the substantial presence test, he or she may still be 
classified as a nonresident alien under two exceptions set forth in the IRC. 

 
• CLOSER CONNECTION EXCEPTION.  If an individual meets the closer connection exception as described in the Instructions 

for Section F, the Form 8840 must be filed with the IRS so that the individual can establish his claim that he is a nonresident 
alien of the U.S. by reasons of the closer connection exception.  The Form 8840 must be attached to Form 1040NR or Form 
1040NR-EZ, if filing a tax return, or the Form can be mailed directly to the Internal Revenue Service Center, Philadelphia, PA 
19255 by the due date for filing Form 1040NR or Form 1040NR-EZ 

 
• STUDENTS PRESENT LONGER THAN 5 CALENDAR YEARS.  An individual may continue to extend his or her student 

exempt individual status beyond the 5-year lifetime maximum if he or she meets both of the following conditions: 
 

1. The individual does not plan to reside permanently in the U.S. (In making this determination, the IRS looks at the 
same factors used to determine the “closer connection” exception described above, and whether the person has 
taken any affirmative steps to file for status as a lawful permanent resident). 

 
2. The individual is in substantial compliance with the requirements of his or her current student visa.  

 
 

5.  What is FICA? 
 
The Federal Insurance Contributions Act, (FICA) taxes are imposed on wages paid to employees. FICA taxes and benefits 
consist of two parts: Social Security or Old Age Survivors, and Disability Insurance (OASDI) and Hospital Insurance for senior 
citizens and the disabled (Medicare). The tax is imposed on both the employer and the employee. The employer is required to 
withhold the applicable FICA tax from the employee’s wages and, in addition, contribute a like amount from its own funds.  The 
FICA tax is imposed on U.S. citizens, resident aliens, and nonresident alien employees, but the IRC provides a FICA tax 
exemption for some student and nonresident alien employees (see below). 
 
Am I exempt from FICA tax withholding? 
 
A student employed by the University is exempt from FICA if he or she is: 
 
• Enrolled in the University on at least a half-time basis, and 
• Not in a career employee position. 
 
A nonresident alien employee is exempt from FICA tax if he or she is: 
 
• Present in the U.S. under an F-1, J-1, M-1 or Q-1 visa, and 
• Performing services in accordance with the primary purpose of the visa’s issuance. 
 
In connection with these two FICA tax exemptions, please note that: 
 
• An individual can qualify for both.  Thus, a nonresident alien student who is later reclassified as a resident alien will no 

longer qualify for the FICA tax exemption under the nonresident alien FICA tax exemption, but may qualify under the 
student employee exemption.  

• The spouse and dependents of the primary visa holder (i.e., F-2, J-2, or M-2, or Q-2 visa holders) are not eligible for the 
nonresident alien FICA tax exemption. 

 
 
6.  Why do I need an SSN or ITIN? 
 
A resident or nonresident alien employed by the University must obtain a Social Security Number (SSN).  Any individual not 
eligible to obtain an SSN must obtain an Individual Taxpayer Identification Number (ITIN) by filing a Form W-7, Application for 
IRS Individual Taxpayer Identification Number.  The requirement to obtain an ITIN applies primarily to nonresident aliens who 
receive honoraria or other payments for independent contractor services or who are recipients of scholarship or fellowship grants. 
While Form W-7s are normally filed with the IRS, it may be possible for an individual to obtain an ITIN through the University.  
Persons interested in obtaining an ITIN through the University should contact their department for more information.  An SSN or 
ITIN also is required on individual tax returns filed with the IRS and State tax authorities by foreign nationals, whether classified 
as resident aliens or nonresident aliens. 
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7.  What is an Income Tax Treaty? 
 

An income tax treaty is a bilateral agreement between two governments under which each country agrees to limit or modify the 
application of its domestic tax laws in an attempt to avoid double taxation.  When the United States enters into a tax treaty agreement 
with a foreign country, the treaty supersedes Federal tax laws and provides tax benefits to aliens who are residents of the treaty 
country. Such aliens may be eligible for reduced tax rates or for exemption from Federal tax withholding, if they meet the requirements 
of the particular treaty. The tax treaty provisions that most frequently apply to the University are for teaching and research services, 
scholarship/fellowship payments, royalties, student services, and compensation received during training. 
 
The U.S. currently has income tax treaties with the following countries: 
 

Australia 
Austria 
Barbados 
Belgium 
China, People’s Republic of 1 
Cyprus 
Czech Republic 
Denmark 
Egypt 
Estonia 
Finland 
France 
Germany 
 

Greece 
Hungary 
Iceland 
India 
Indonesia 
Ireland 
Israel 
Italy 
Jamaica 
Japan 
Kazakhstan 
Korea, Republic of 
Lithuania 
 

Luxembourg 
Morocco 
Netherlands 
New Zealand 
Norway 
Pakistan 
Philippines 
Poland 
Portugal 
Romania 
Russia 
Slovak Republic 
Slovenia 
 

South Africa 
Spain 
Sweden 
Switzerland 
Thailand 
Trinidad & Tobago 
Turkey 
Ukraine 
USSR2 
United Kingdom 
Venezuela 

 
Because tax treaties are lengthy and the provisions vary for each treaty, either the specific treaty or a recent edition of the following IRS 
publications should be consulted to determine the benefits that may be available: 
 
Publication 515, Withholding of Tax on Nonresident Aliens and Foreign Corporations 
Publication 519, U.S. Tax Guide for Aliens 
Publication 901, U.S. Tax Treaties 
 
Detailed information about a particular provision of a treaty is available from a local IRS office, or may be obtained from the Department of 
Treasury, Office of Public Liaison, 1500 Pennsylvania Avenue NW, Room 4418, Washington, D.C. 20220 or the IRS web site. Copies of full 
treaties are also available at many public libraries. 
 

 
8.  How is my status for California State income tax purposes determined? 

 
California does not distinguish between U.S. citizens, residents, and nonresident aliens with respect to State income tax withholding.  
Wages paid to California residents for services performed both within and outside the State are subject to State income tax 
withholding.  Wages paid to nonresidents of California for services performed inside the State are subject to withholding for State 
income tax; only wages paid to nonresidents of California for services performed outside the State are exempt from withholding.  The 
University Form UC W-4NR/DE 4 provides information for determining a nonresident employee’s tax filing status and the number of 
allowances to claim for income tax withholding.  All new employees must complete this form.   Additional information regarding 
California residency status may be obtained in the Franchise Tax Board, Publication 1031, Guidelines for Determining Resident 
Status.  This publication is available at the Franchise Tax Board web site.   

 
 

9.  How may I obtain more information about my Federal and State tax status? 
 

For more information on your Federal tax status, contact the IRS on the web at: WWW.IRS.GOV or call (800) 829-1040. 
 

For more information on your State tax status, contact the Franchise Tax Board on the web at: WWW.FTB.CA.GOV or call (800) 
852-5711.  
 

 

                                                 
1 The U.S. – China income tax treaty does not apply to Hong Kong or Republic of China (i.e., Taiwan). 
2 The U.S. – USSR income tax treaty applies to certain members of the Common Wealth of Independent States and Georgia, which include 
Armenia, Azerbaijan, Belarus, Georgia, Kyrgzstan, Moldova, Tajikistan, Turkmenistan, and Uzbekistan.  The tax treaty does not apply to the 
Baltic States of Estonia, Latvia, Lithuania, Kazakhstan, Russia, and Ukraine.  

http://www.irs.gov/
http://www.irs.gov/pub/irs-pdf/p515.pdf
http://www.irs.gov/pub/irs-pdf/p519.pdf
http://www.irs.gov/pub/irs-pdf/p901.pdf
http://www.ftb.ca.gov/forms/misc/1031.pdf
http://www.ftb.ca.gov/

	Certificate of Foreign Status for Federal Tax Withholding (UC W-8BEN)
	Section A. Identificatin of Payee
	Section B. Health Insurance Information
	Section C. Immigration Status Information
	Section D. Substantial Presence Test
	Section E. Summary of Foreign Status for Federal Tax Withholding
	Section F. Closer Connection Test
	Section G. Claim of Tax Treaty Benefits
	Section H. Working Outside the U.S.
	Section I. Certification

	Instructions for Completing the Certificate of Foreign Status for Federal Tax Withholding
	Change in Circumstances

	Frequently Asked Questions

	LastName: 
	ITIN: Off
	EIN: Off
	faculty,etc: Off
	scholarship,etc: Off
	Ind Contractor: Off
	OutsideUS: Off
	IS-Yes: Off
	IS-No: Off
	FirstName: 
	MI: 
	DeptName: 
	Email: 
	UID: 
	US_Street_Line1: 
	FA_Street_Line1: 
	SSN2: Off
	SSN: 
	US_Street_Line2: 
	FA_Street_Line2: 
	US_City: 
	US_State: [CA]
	US_Zip: 
	FA_City: 
	FA_Province: 
	FA_Postal_code: 
	US_Health: 
	VISA_Expire_Date: 
	CurYr: Off
	Student Visa: Off
	EntryDate: 
	EntryDate3: 
	EntryDate4: 
	EntryDate1: 
	EntryDate2: 
	4thYearEntryDate: 
	3rdYearEntryDate: 
	2ndYearEntryDate: 
	1stYearEntryDate: 
	Teacher/Researcher: Off
	NoStatementApplies: Off
	Res_Country: 
	Res_Country2: 
	CurrentYear: 
	1st Preceding Year: 
	2nd Preceding Year: 
	Year0_CurrentDate: 
	Year1_DaysInUS: 
	Year1_DaysToCount: 
	Year1_1st PrecedingYr: 
	Year2_DaysInUS: 
	Year2_DaysToCount: 0
	Year2_Preceding Year: 
	Year3_DaysInUS: 
	Year3_DaystoCount: 0
	TotalDaysToCount: 0
	CloserConnectExcept: Off
	Treaty_Article: 
	Year1_TaxTreaty: 
	Year2_TaxTreaty: 
	Year3_TaxTreaty: 
	Year4_TaxTreaty: 
	Year5_TaxTreaty: 
	Year6_TaxTreaty: 
	Out-of-State: 
	Reset Form: 
	LessThan183Days: Off
	183DaysCurrent: Off
	Print: 
	Today: 02/06/2004
	EntryDate5: 
	EntryDate6: 
	5thYearEntryDate: 
	6thYearEntryDate: 


